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CHARGERS
E\zm DAY

IN SPORTS

Losing in London
would be royal mess

Two 3-4 teams fight
for their seasons

TV: 10 am., Channel 8

Online: For comprehensive
coverage, five in-game
cantent and fan interactives, goto
chargers.unicntrib.com

Nick Canepa
Chargers GM
takes tour of a
real war room

cramped basement in
a building behind 10
Downing Street,
acTo! i
meni and Westmin-
ster Abbey, where
“Winston Churchill neld the British
Empirt: tugether with words, grit and
cigrar smoke during World War 1L
They were his finest among many re-
markable hours.

Since the days of Alexander, we
hiave been fascinated with Jeaders,
suod and bad, because they have: hud
that speciul something so many of us
lack. Churchill didn't lack much, in-
<luding humility. which was a preat
part of his charm

And il was necessary. L can't say
anyone has buen more necessary,
other than mothers.

I knew A). Smith was a fan of Chue-
chill — even though 1 ones caught
him nisquoting Winnie, which he re-
luctantly admits. 1 akso knew we both
would be in the capital this week for
the Chargers-Saints gane, so Tasked
San Diegos general manager if he'd
tike Lo join me o tour of the Chur-
chill Musewm and Cabinet War
Room:

Smith is nal the most public person,
bt in that he's a student of Churchill
— me. I believe the British prime min-

sce Canepa, A21

U-T Multimedia: For videos and
photo galleries of the Chargers in
London, go to chargers.uniontrib.com.

Chargers G A.). Smith tosk some
time yesterday to reflect on the
tgadership qualities of Winston
Churchlll. K.C. Alfred / Union-Tribune

U-T special report | Chidreninour care

Daozens of foster children across California die each vear,
sometimes afler passionate moral debates. Details about the
deaths are secret — unless someonc

fights for disclosure.

FIRST OF TWO PARTS
Today: Tough decisions about the quatity
of lives are made benind closed doors.
Tuasday: Deaths of fester chiddren
expose lhe System’s weaknesses.

Short livesrevealed

By Greg Moran
STAFF WRITER

or such a tiny child, the questions hovering
over Heling King were enormous.
Heling was born with a chromosomal de-
fect that left her severely mentally retarded.
Her hearl was deformed, and a stomach abnormal-
ity prevented her from digesting food. Children in
Heling's condition live no more than a few years,

Her mediczl problems so vverwhelmed her par:
ents (hat they handed her over o the state befure
she even lett the hospital,

Heling became a foster child. That meant a bat-
tery of strungurs — judges, social workers, lawyers
and doctors — would make decisicos about whal
was best for her,

Events moved quickly, Within weeks, ductors
she needed surgeries, s many as eight.

But there were [undamental questions to answer

1 her heart stopped beating during an operation,
should they use all medical means to save her? And,

rewsary, or bene 1, 1o du surgery at all”

Heding was automatically a “full code™ patient,
which required that every attempt be miade 10 revive
her. Showld the stale, now acting as Heling's parent.
change her status to DNR, "de not resuscitate” —and
conclude that a child in its care be allewed to dic?

id

Legal questions intersected with medical, moral
and cthical ones. Heling's case, voe partkipant re-
marked, was a "social nightmare”

Because court proceedings and records involving
the foster care system are closed 16 the public, the
extraordinary debate that ook place five years ago
over the fate of baby Heling King was seeret.

Until now.

Opening sealed records

The San Diege Union-Tribure gained access
—through court orders and Public Becords Act re-
quests — to information on 33 children who dicd in
foster care in San Diego County between 2000 and
2007,

The previously sealed records allow a look info
the system that cares for children whuse parents
either gave them up or Jost custody of them, Many
child welfare advocates believe greater exposore is
necessary for accountability and retorm,

The files show thal the cireumstinces of the chil-
dren's deaths wore #s varied as the reasons they en-
tered the system.

Mast, like baby Heling King and a teenager named
Pedro Alva, died of medical probiems that had besct

set Foster care, A20

HMustration by Cristina Martines Byvik { Union-Tribune

Battle for boot-up bragging rights

Quick-starting PCs
due out in months

By Matt Richtel

and Ashlee Vance
NEW YORK TIMES NEWS SERVICE

SAN FRANCISCO — 1t s the
black hole of the digital age — the
three minules it van take for your
computer W boot up, when there is
nothing to do but wait, and wail and
wait some more before you can log

on and begin muhitasking al hyper-
speed.

Some people stare at their
sereen and fidget. Othe e T
srab a4 cup of coflee.

“Half the time, 1 go brush my
teeth,” said Monica Loos, 40, who
i starting a business selling statio-
nery onbne frum her home i n
Francisco.

Now the computer industry says
il wans 1o give back some of those
precivus  scconds. In coming
menths, the world's major PC mak-
ers plan 1o introduce a new genera-

tien of quick-start computers, spol-
ling a marketing opportunity in
society's short attenton span.

“It's ridiculous o ask people to
wiil a couple of minutes,” said Ser-
srei Krupenin, execulive director of
marketing of Device VM. a compa-
ny that makes a quick-boot pro-
gram for PC makers. "People want
instant-um.”

Hewlel-Packard, Dell and Leno-
vo are rolling oul machines that
give people access 1o basic func-

see Computers, A16

go West
for votes

Candidates hit Nevada,
Colorado, New Mexico

v 2008 VOTE

By Larry Rohter
and Jefl Zeleny
NEW YORK TIMES NEWS SERVICE

ALBUQUERQUE, N.M., — With
omly 10 days lefl (o campaign and the
number of lossup slales seeming o
diminish, Scns, Juhn MeCain and Bar-
ack Obaina spent yesterday  coriss
crussing the West in pursuil of unde
cided volers,

For MceCain, the task 18 more ur-
gent, as he acknowledged Inoan ap-
pearance before a crowd of fewer than
LU0 people yesterddy murning al the
New Mexico state fairgrounds here,

“Ten days 10 g0, we're a few points
down, and the pundits, of course, as
they huve, four or Gve times. have
written us off.” McCuin said. “Senator
Obama is measuring the drapes and
planning with Speaker Pelosi and Seo-
mor Reid to rbse taxes, increase
spending and concede defeat in brag.”
MeCain was referring to House Speak-
or Naney Pelosi, 1>-8an Franciscu, and
Sepate Majority Leader Harry Reid,
D-Nev,

The candidates’ fucus on New Mux-
jvo. Colorado and Nevada — three
states that border MeCain's home

s££ On the trail, AZ22

Whare they stand: The candidates’
stances on cnergy and environiment, A22
Money matters: How McCan, Obama
sconomi¢ platforms compare. €1

Weakening
economy
puts brakes
on traffic

Lower prices at pump
tailing to entice drivers

By Steve Schmidt
S5TAFF WRITER

When freeway traffic began to thin
aul noticeably acress San Dicgo Coun-
ty this year, many drivers pinned the
rend on balluoning gas i

Today, gas prices are tunibling, yet
the thinning conlinues.

Several major pineh points n the
region continue to post significant de-
clines in the volume of weekday and
weekend traffic, state highway data
show.

The number of cars and trucks on
the roud dropped an average 6.6 per-
cent in September at ¢ight key points
an the freeway system compared with
the same month last year, according to
a San Piego Union-Tribune analysis.

“Even & 5 percent drop s huge,”
saidd Caltrans spokesman Edward Car-
Lagena, who has ooticed less conges-

sce Traffic, A14
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Dozens of foster @E_%@:. across California die each year,
sometinies after passionate moral debates. Details about the

deaths are secret — unless someone

fights for disclosure.

By Greg Moran

mg_.._qém_awm
or such a tiny child, the questions hovering
nA over Heling King were enormous.
Heling was born with a chromosoinal de-
fect'that left her severely mentally retarded.

Her heart was deformed, and a siomach abnormal-
ity preventéd her from digesting food. Children in
Heling’s condition live no more than a few years.

- Her medical problems so overwhelmed her par-
ents that they handed her over to the state before
she even Hm# the hospital. o _

Heling became a foster child. That meant a bat-
tery of strangers — judges, social workers, lawyers
and doctors — would make decisions about what
was best for her.

Events moved quickly. Within weeks, doctors said
she neededsurgeries, as many as eight.

But there were fundamental questions to answer..

If her heart stopped beating during an operation,
should they use all medical means to save her? And,
was it necegsary, or beneficial, to do surgery at all?

"Heling was automatically a “full code” patient,
which required that every attempt be made to revive
her. Should the state, now acting as Heling’s parent,
change her statusto DNR, “do not resuscitate” —and
conclude thata child in its care be allowed to die?

'

- FIRST OF TWO PARTS

Todlay: Tough decisions about the nc,m_ﬁ
of lives are made behind closed doors. -

Tuesday: Deaths of foster children
expose the system's weaknesses.

vealed

Legal questicns intersected with medical, moral
and ethical ones. Heling’s case, one participant re-
marked, was a “social nightmare.”

Because court E.oommaw_mw and records involving
the foster care system are closed to the public, the
extraordinary debate that took place five years ago
over the fate of baby Heling King was secret.

Until now.

Opening sealed records

The San. Diege Union-Tribune gained access
~- through court orders and Public Records Act re-
quests — to information on 33 children who died in
foster care in San Diego County between 2000 and

2007.

The previously sealed records allow a _cow into
the system that cares for children whose parents

- either gave them up or lost custody of them. ZEQ

child welfare advocates believe greater exposure pm
necessary for accountability and reform.

The files show that the circfimstances of the chil-
dren’s deaths were as varied as the reasons they en-
tered the system.

Most, like baby Heling King and a teenager named
Pedro Alva, died of medical problems that had beset

stk Foster care, A20

Hlustration by Cristing Martinez Byvik / qioa.ﬂlwx:n ,




cidents. Three died as aresult of physt-
cal abuse by caretakers; their cases
became public during criminal pros-
ecutions.

Largely, however; these’ deaths
weren't known beyond the child wel-
fare system because state law requires
cenfidentiality. Revealing information
about children in fosier care can be a
misdemeanor.

The law allows the release of some
information when a child dies, but only
afier a lengthy court process. From
2004 to 2006, the only years for which
figures are readily available, 177 chil-
drén died in foster care statewide.

Child welfare advocates for years
have pushed to make the foster care
system in California, the nation’s larg-
est with 75,000 children, more acces-
sible. _

“These are the state’s children,”
said Robert Felimeth of the Children’s
Advocacy Institute at the University
of San Diego, which has successfully
championed legislation opening up the
systein. _

The organization collected the fig-
ures for deaths statewide.

“And if you live in a democracy, then
these are your children,” Felimeth
said. “Don't you want to know, when

_your child dies, how and when and why
they died?”

WMany decision-malers

The court files chronicle even the
smallest of steps the system takes in
caring for foster children, and they
provide insights into the actions and
decisions of the people entrusted with
their fates.

In Heling King's case, 19 people -
lawyers, social workers, educational
experts, doctors — weighed in on the
medical and moral problems that de-
fined her life.

The issues hoiled down to judging

“the benefits, risks and long-term im-
pact that surgeries or other treatments
would have onher.

Helihg was born weighing about 8
pounds, had wide-set eyes and “Jots of
hair,” one social worker noted. She re-
sponded to touch, especially when held
close to another face, but not to sound.
She didr’t coo or babble.

She was placed with a foster mother
who is a neonatal nurse. The foster
mother opposed subjecting Heling to
the surgeries and advocated making
her status code DNR and providing
comfort care — a course she under-
stands is difficult for some to accept.

“It's very hard to advocate (o let a
child die,” said the nurse, who agreed
to be interviewed but not identified
because of the nature of the case. “A
lot of the hearings, they were tense,
People were just on different sides of
the fence.” ;

An ethics team at Rady Children’s
Hospital told the court that while He-
ling's heart problem could be surgical-
ly repaired, her underlying condition
wouldn't change. In fact, her quality of
life could worsern.

Surgery presented a terrible risk:
that a complication would require the
lyaby to be placed on a ventilator where
she could live indefinitely, but perhaps
in more pain.

The doctors recommended that He-
ling's code status be changed to DNR.

""Carolyn Levenberg of the Public
Defender's Office represented the
baby. In hearings over more than two
months, Levenberg fought for medical
intervention.

tion no matter what the cnromosomal
defect is,” she argued at one point.

“When lawyers for the county said the
opinions of the doctors should prevail,
Levenberg argued that the court “can’t
delegate decisions to the medical pro-
fessionals, The court is responsible for
making decisions.”

Ot April 14, 2003, the mini-drama
came to a head.

Referee Hideo Chino, ajudge in Ju-
venile Court, noted that all the doctors
were against surgery, and the parents,
before surrendering the baby, had said
they wanted nature to run its course.

A social worker's notes, some in
shorthand, recorded Chino’s decision.

“Medical intervention not likely to

improve quality of life. Palliative care

© (pain management) appropriate course

of treatment. No invasive surgeries uir-
less proven to court it will improve nu-
erl (neurological) condition of child.”
Chino changed the code status to
DNR.
Five weeks later, the small baby with

', the giant medical problems died at

the foster home. She was just shy of 5
months old. _ _

Her foster mother organized a me-
morial service at Featheringill Mortu-
ary. The social workers, a doctor and
some of the educators attended.

She made impressions of the baby’s
hands and feet. She took the pacifiers:
and stuffed animals Heling used and
tied ribbons to them with her birthday
and date of death, and gave them to
people who had cared for her.

“A child has a right to finality,” the
“foster mother said. “I think everyone
has the right to have the end of their
life recognized.”

A middle ground

Over the past three years, the Union-
Tribune has reviewed court reports,
correspondence and social workers’
daily logs for nearly 20 children who
died while in foster care. .

Among the stories hidden in the
once-closed files is that of a 15-year-old
boy named Pedro — who was blind,
mentally retarded and subject to sel-
zures, and spent most of his life in a
convalescent home — and the woman
who profoundly changed his life.

Pedro Alva was born at Tri-City
Medical Center in Oceanside. He had
cerebral palsy and spastic quadriple-
gia, among other disabilities. Until he

was 5, he lived with relatives in Tijuana
and later with an aunt in Carlsbad.

His aunt, no longer able to care for
him, surrendered G-year-old Pedro to
child welfare authorities in 1994. He
was placed at Children’s Convalescent
Hospital, a long-term-care facility.

Pedro was unable to communicate
or move on his own. He often suffered
respiratory attacks or seizures that re-
quired emergency help.

tlis six-volume court file chronicles
social workers' required visits and
their often-rote observations. The vol-
umes reflect fewer and fewer visits
from relatives.

The boy contracted prneumonia with
some frequency. His limbs stiffened.
His fevers spiked as high as 100 de-
grees.

In 1998, Pedro’s doctors began to
discuss changing his code status to
DNR.

life support,

the dependency system.

Glass, who now lives in Washington

state, vividly remembers Pedro.

~ “He was just laying there, having
seizures periodically,” she said. “They
would get him up once in a while and
put him in a wheelchair, then put him
back to bed. They kind of accepted the
fact this is the way he was.”

The doctor who had treated Pedro
since he entered the system recorm-
mended that his resuscitation status
be changed from a “full code” to a “no
code.”

Glassandacolleague assessed Pedro
for several months, visiting him twice a

week, sometimes more. In areportthat
October, Glass wrote, “Thirteen years
is too long to be in a near-vegetative
state with no hope for a better future.”
She endorsed the doctor’s recommen-
dation.

The decision fell to court Referee
Yuri Hofmann, now a Superior Court
judge. The soft-spoken Hofmann re-
called recently that the case was com-
plicated because not only did Pedro’s
lawyer oppose a change in his medi-
cal code, but also doctors treating and
evaluating him disagreed among them-

selves. .

Ultimately, Hofinann was convinced
that the middle ground was the best
solution, Pedro would be on a “modi-
fied code” -~ so some, hut not all, steps
would be taken to keep him alive in a
medical emergency. .

“It was a reasoned recommendation
that made sense to me,” Hofinann said.
But he also said he had “a lot of sleep-
less nights” before deciding.

Child"s best interests

Until recent years, there were no
guidelines for making such grave de-
cisions in foster care situations. That
changed with a 2003 appeals court
decision in Orange County that said
withholding or withdrawing medical
treatment should be based on what is
in the best interests of the child.

“There are people who say you
should never do this (discontinuing life
support or modifying a code status),
but that is not the state policy now,”
said Sharon Kalemkiarian, a San Diego
lawyer who has been asked twice by
the courts to give an opinion on halting

In the end, judges have to assess the
child’s quality of life and determine that
not prolonging pain is best.

Kalemkiarian said it's a judgment
call that can’t be left to doctors or hos-
pitals, in part because they may have a
financial motivation to cease care.

Should such crucial decisions be
made in closed hearings? _

Dr. Roberta Loewy, who teaches in-
the bioethics program at the University
of California Davis, said there may be
no other way. .

“If you open it to the public, you wilt
have people come flying in with no
stake in the outcome but with a political
or ideological agenda,” Loewy said.

And that would complicate an al-
ready-vexing decision. ,

“You don’t know if you did the right
thing or not,” Loewy said, “That is the
tragedy of these sorts of things — you
have no good answer.”
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Boy fed via tube
_enjoyed a taste
of ice cream

ico as an infant, he probably
understood Spanish, too. One
day she held a recorder playing
Spanish tapes to his ear.

Te tuined toward ihe sound,
his face brightening.

An eye examination in 1999
had concluded that Pedro was
legally blind, but Glass asked
for another one. An ophthal-
mologist operated in May 2002,
and the boy’s vision and overall
demeanor improved.

“Pedro now laughs and ap-
pears to recognize the nurses,
aides and therapists that work
with him,” Glass wrote in a re-

port. '

They got him a television, and

he seemed to enjoy that, too.

Glass and Pedro’s caretakers
took him on outings away from
the hospital, They rode on a city
bus; they pushed his wheelchair
around Mission Bay.

“There was mmore that could
be done fo give him a better
life,” Glass said. “We were con-
vinced of that.”

In July 2002, they threw a
birthday party for him. Pedro
had been fed through a stomach
tube for vears, but on this day,

Glass took a small chance and .

placed a dollop of ice cream in
his mouth.

The boy who had not tasted
anything for years lit up.

“You should have seen him
g0,” Glass said. “His tongue was
definitely not paralvzed.”

A month later, Pedro was
enrolied in a special program at
Mission Bay High School.

In the almost two years since
the hearings bhad changed how
Pedro would he treated in a
life-threatening emergency, he

hada’t gotten worse. In fact,
he seemed to have improved,
markedly.

Still, Pedro was a fragile boy.
He was 15 when he died in his
hospital bed. The cause was car-
diorespiratory arrest — a sei-
zure. His body was cremated,
his ashes scattered.

Glass doesn't believe Pedro
was dismissed by the people
charged with caring for him.
But she said children like Pedro
can be deprived of the attention

“thevneed..... -

“Meredythe saw possibili-
ties,” said Sharon Lawrence,
executive director of Voices for
Children, the organization that
recruits court-appeinted special
advocates. “T think sometimes
professionals in the system,
who are there to help, become
overburdened, and don't have
the resources and time to think

“about possibilities.”

The cases of Heling King and
Pedro Alva posed unigue chal-
lenges for the child welfare sys-

tem.

Making such life-and-death
decisions is rare and tough, said
Judge Susan Huguenor, the pre-
siding judge of the dependency
court in San Diego. Huguenor
had been faced with a DNR case
only once in her 12 years on the
bench. '

“We stand in the place of the
parent,” Huguenor said.

Not all deaths of foster care
children raise knotty issues,
but child advocates helieve in-

-~ formation about deaths from

natural causes, accidents or rea-
scns other than physical abuse
should be easier to access. Pub-
lic exposure or at least the pos-
sibility of it would spur reforms
where needed, they say.

A law passed last vear makes
information about some deaths
More open.

It requires county agencies
to report deaths or near deaths
suspecied from abuse to the
state within five days. I abuse
is confirmed, the victim’s his-

tory with child welfare services
would be released.

State Sen. Carole Migden, D-
San Francisco, sponsored the
bill but said it's not enough.

“We need a report with a

standard format that all coun-
ties should use and turn in to
the state on an annual basis,”
Migden wrote in an e-mail ex-
change. “There is no standard
now." :
Bili Grimm, a lawyer with the
National Center jor Youth Law
in Sacramento, which co-spon-
sored Migden's bill, said broad-
er disclosures are needed.

While the numbers of deaths

eachyearare inthe dozens, pub- .

lic scrutiny of the circumstances
can be instructive, Grimm said.

“Only by looking at these
cases closely can you get a real,
true idea of how, in some cases,
the failures of the agency con-
vert to a child’s death,” he said.

“It's not a witch hunt,” said
Amy Harfeld, executive director
of First Star, a national nonprofit

organization that advocates for
changesin the child wetfare sys-
tems across the country.

“We have to be able to learn
from the most shocking or most
tragic cases. [t shows where are
the deepest fault lines, so we
know where to focus resources
into the system.”

Tuesdays Deaths of foster children
expose the sysiem's weaknesses,

Gmline: For more stories
a8 about chitdren who died in
foster care and the debate over
secrecy inthe system, go to
uniontrib.com/more/fostercare

Breg Meoraa: (619) 293-1236;
greg.moran@uniontrib.com

Staff researchers Merrig
Morteagudo and Beth Woad
contributed to this report,



vuri Hofmann, then a Juvenile Court referee, ruled that a medical order for foster
child Pedra Alva shiould be changed to “do not resuscitate.” Hofmann said the
decision was both excruciating and complicated because there was litile legal

authority to guide him. Nelvin C. Cépeda / Union-Tribune

Robert Felimeth is & leading advocate for chilldren in foster care. He
runs the Children's Advocacy Institute from a warren of ciusttered
offices at the University of San Diege School of Law.

Nelvin C. Cepeda [ Union-Tribune

EEHIND THE STQRY

The 5an Diego Union-Tribune collected
information from a variety of sources about
children who died while in foster care in San
Diego County.

in 2005, the newspaper fited a request
under a new provisionof the California
Public Records Act seeking the names,
birthdays and dates of death of those
children since 2000,

The newspaper asked the county Medical
Examiner's Office for all autopsy reperts
and investigations on the children.

To obtain the files, the Union-Tribune

filed a series of petitions In San Diego
Juveniie Court under the state Welfare and
Institutions Code. Court officials notified
all partiesin the cases and allowed them o
object torelease of the information.

The law reqguires that certaininformation

be redacted, inciuding references to
siblings and other foster chiidren who are
ative. Judges are nof obligated to release a
file if doing so could be detrimental to other
children even with redactions.

it took more than a year to get redacted
case files, which included social workers'
logs and notes, correspendence, court
orders and reports. Access to four fiies was
denied.

The newspaper searched state and-federal
court records for lawsuits relating to any

of the deaths. It also reviewed jicensing
records for several of the foster care homes
where children had died.

The Union-Tribune fifed additional

public records reguests for vearly tallies

of deceased foster children dating fo

2006.

Information in the case files was

supplemented with more than two dozen
interviews with child welfare advocates,
foster parents, lawyers and legal experts.

Severaf lawyers involvedin cases declined
to beinterviewed, citing the confidentiality
of dependency cases, even though state
law lifts that secrecy for deceased children.
Some foster parents could not be located.
Referee Hideo Ching, who decided the
Heling King case, died in April.
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I will never forget Pedro.” Those were the first words Meredythe Glass spoke when asked about Pedre Alva, a medically fragile chiid she worked with until
his death in 2003. Glass keeps a memoriaf box she made for Pedre's family, whom she could never fing. Stephen Brashear | Associated Press




o N =

 na STUE

Christy Gonzales said she held her baby Carson to her chest when autharities came to har hospital room o

take him. He tested positive for dirugs,

By Greg Moran
STAFF WRITER

hirtythreechildrendiedin fos-
ter care in San Diego County
from 2000 through 2007 Strict

- confidentiality laws kept the
circumstances of the deaths secret.

But a San Diego Union-Tribune re-
view — preceded by years of petitions
in court and Public Records Act re-
quests — found cases that ilhuminate
weaknesses in the system, including
gaps in communication and in enforce-
ment of regulations.

.ﬁ._m system has addressed some,
buf not ail, of the problems.

Between 6,000 and 7,000 children

mwﬂ in foster care locally each year and,

on| average, four to five die of natural
causes, by accident or for no known
reason. N

Some child welfare advocates be-
lieve the system, and therefore the
children, would benefit from greater
public scrutiny.

“We're not saying these deaths are
typical of the whole system,” said Bob
Fellmeth, executive director of the
Children’s Advocacy Institiite at the
University of San Diego. “We're say-

ing, if these kinds of deaths happen,
what does that tell you about the status
of the system, about the level of care?”,

For the past three years, the insti-
tute has compiled statewide data on
the deaths by filing Public Records Act
requests with each of California’s 58
counties. It also has sponsored legisla-
tion to make the system that tends to
the needs of 75,000 children statewide
more open. ,

At the urging of the institute and oth-
er child welfare advocates, California
legislators passed the most expansive
law in the nation last vear on releasing
information abhout foster care deaths.
Although it is limited and not retroac-
tive, Fellmeth believes it is a positive
step foward transparency. o

“Why do you put canaries down a
mine shafi,” Fellmeth asked. “To see
what is going on down there. If they
come back ill or damaged, you say,
‘Uh-oh” ’ . .

“If they come back dead, you say,

“We beiter figure out what's wrong
down there, :

o

For the steries of the deaths of four foster
children, see A& and &%

and she was headed baclk to prisen. $he displayed a binder, bulging with
photos of Carson, who was 7 weeks old when ke died in foster care. Nelvin C. Cepeda [ Union-Tribune

ORPENING THE SYSTEM

Alaw that went into effect
this year makes it easier to
find out about children who
dieinfoster care, :

It requires counties to divulge
more infermationin a set
period of time about deaths
or near deaths from physical
abuse or neglect.

A court orcler is no longer
neetled to get the information,
which is a major change.

The law does not cover
dealhs thatf result from
accidents or natural causes,
or whose cause cannot be
determined. ,

The law is not retroactive,
coverihg only deaths from
2008 forward.

LAST OF TWO PARTS

Today: Deaths of foster
chiidren expose the system's
weaknesses,

Sunday: Tough decisions in
the ¢hild welfare system are
made in secret.
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STORIES BY BREG MORARN, STAFF W.‘RITER

arson Wolfe and JaVaughn Palim-
er were born 18 months apart,
but they shared a dangerous
medical condition. Both had metham-

phetamine coursing through their sys-

tems. Their mothers admitied using
the drug; the boys were taken from
them and placed in foster care.

The children were less than a year
old when they died in the homes of
their foster parents, doing the simplest
thing children can do — sleeping.

Carson was 7 weeks old when he was
found dead in the bed of the teenage
granddaughter of his foster parents.

Investigators could find no signs of
foul play. They discussed sudden infapt
death syndrome, but the medical exam-
iner could not say whether it was SIDS
or the boy was accidentally smothered

by the sleeping girl. Carson’s death

was classified “undetermined.”
Carson went into the home of Bar-

. bara Davidson two days after he was

horn March 15, 2002. Social worker
logs show that all went well. He gained
weight and withdrew from the meth-
amphetamine, ]

But his circumstances were gues-
ticnable.

Eighteen people lived in the David-
sons’ nine-bedroom home, State licens-
ing investigators said seven residents
had moved in without proper notice
to county officials, a viclation of stafe
regulations,

Mary Harris, the head of Child Wel-
fare Services for San Diego County,
said so many people in a home would
not disqualify a foster parent.

“Whoever was looking at the situ-
ation at the time thought it was OK,”
aaid Harris, who was not in charge of
child services at the time of Carson's
death. T o T

For Carson’s mother, Christy Gonza-
ies, it was not OK.

“These people were trusted fo take
care of him, and he died at their hands,”
Gonzales said recently.

Gonzales sued. "1 wanied someone
to acknowledge and take ownership of
my son’s death,” she said.

The lawsuit raised the critical issue
of whether Carson had a safe place fo
sleep in the crowded house.

The state requires every licensed

- home to have a sturdy and safe bed,

bassinet or crib for the foster child.

i

earson James Woife was 7 weeks oid what he dizd in 2 foster home. His parents
were incarcerated. His mether gave him the suraame “Helley,” which iz o

his headstone at Singing Hills Memoriat Park in Dehesa, in hopes that her
boyfriend, named Kefiey, conid keep the baby out of the foster care system.

Court records and state reports are
at odds about whether Davidson pro-
vided a proper bed and whether the
county checked on it. The county said
Carson had such a bed. Buta report by
a state licensing investigator after the
death said there was “no crib or proper
assinet in the entire faciiity.”

Moreover, Carson's godmother said
that after a court hearing April 17, she
complained to social worker Pat Pep-
per zbout the sleeping arrangements.

Vicki Guthrie said she had heard the
teenage granddaughter say that Car-

“son slept with her, and that she took

hirr: on the bus and on trips to the mall
without supervision.

Guthrie said Pepper brushed off her
CONCerns.

“Carson should be alive today,” Guth-
rie said in a phone interview. “1tried to
tell everyone, and no one would listen
tome.” -

In a sharply worded ruling in the

case, federal Judge Irma Gonzalez
said there was enough conflict over
what the county knew to keep the case
headed to trial.

The county had argued that social
workers did not have a legal duty to in-
spectafoster care home before placing a
child. They simpiy needed to meke sure
it was properly licensed by the state.

The judge rejected that stance and

concluded that state law requires the
county to ensure that each child has a
safe place to sleep. : ’

Tn late 2005, the county paid $10,000
to Christy Gonzales to setile the law-
suit. If admitted no lability.

Gonzales has been sober for five
vears. She is married with two chil-
dren, a boy and girl, and works as a
property manager, Carson's death is
never far from her thoughts. -

Gonzales said the lawsuit was not
about the money.

“I wanted people to know these situ-

ations happen in foster care, and if we
shut our eyes to them more children
will die as a result,” she said.

The Davidsons surrendered their
foster care license 2 week after Carson
died. They could not be located for
comment, nor could Pepper, who re--
tired from the county in 2005.

JaVaughn Palmer, another infant
horn addicted to drugs, was not quite
3weeks old when he died in bed with a
feenage relative Sept. 26, 2000.

When his mother returned to jail
on outstanding warrants, social work-_
ers placed JaVaughn with his maternal
grandmother, who lived in a three-bed-
rooin apartment in San Marcos.

At first, there was no crib, and the
grandmother s2id she planned to have
the baby sleep with her teenage daugh-
ters, according to the social worker's
notes. The worker ordered her to get
a bed, and five days later verified that
a “portable crib” was in place for fa-
Vaughn.

Less than two weeks later, the infant
was put to sleep with his 14-vear-old
aunt, “sleeping on his stomach on her
chest,” according to a report by the
county Medical Examiner’s Office,

By early the next morning, JaVaughn
was Gead.

The medical examiner’s report.
noted that the teenage aunt was deai.
It also stated that “there was a drawer
that had been made info a crib near the
sunt’s bed.”

With ng evidence of treuma or in-
jury, and an autopsy that did not show
any underlying health problems, the
medical examiner concluded that the
death was the result of SIDS.

Harris contends that in both boys’
cases, the county did all it could to
engure that the children had & proper
place to sleep. She also said social
workers warn foster parents about the
dangers of putting an infant to bed with
an adult,

“We discourage it strongly; we pro-
vide information (against it),” Harris
said, but added that state regulations
do not have a ban on the practice.




Christy Gonzales wept when she talked about hier infant son who died six years ags in foster care. “The fast thing | said {when he was taken away} was, ‘We will be together again,”’
shie said. After he died, Gonzales sued. "I wanted someone to acknowledge and take ownership of my son's death,” she said. Nelvin C. Cepeda / Union-Tribune photos



questions about how the system

communicates when it toves a
child with medical problems from one
placement to another.

Child welfare experts say transfers
are usually uneventful, but Sometimes
the handover is not smooth, and the
consequences can be fatal,

Alayna was 4 months old in Octo-
ber 2002 when she went into the child

F E, jhe death of Alayna Sams raised

welfare system, Her mother flunked

a drug-treatment program znd was
headed back to jail.

Social-services workers did not want
to place Alayna with her father, who
also had a criminal record.

So, from Oct. 2 to Oct. 10, 2002, Alayna

Lved at the Polinsky Children’s Center, 2
county facility that provides short-term
housing for children who have been
separated from their parents,

The baby had bad congestion and a
history of reflux — severely spitting up.
Doctors at Polinsky recommended giv-

_ing Alayna small, frequent feedings and

keeping her upright for 20 minutes after-
ward. They prescribed Reglan, an anti-
reflux medicine, but only for a few days.

On Qet. 10, Alayna was handed over
to an experienced foster care provider,
Barbara Harrisomn.

WWhat exactly Harrison wastold when
she took over care remains in dispute,

The last note in Alayna’s medica]
chart was from a physician’s assistant.
“Have M.D. review-continue with cur-
rent plan or start on meds?”

Alayna slept well the first night,
though she was heavily congested.
Harrison took the infant with her on
errands, then put her dovn for a nap.

When Harrison’s daughter checked on
Alayna, she was facedown and still. When
she picked herup, the child spewed vom-
it. Alayna was rushed to a hospital, where
she was pronounced dead.

In the lawsuit filed later by her moth-
er, Lateasha Johnson, lawyers argued
that the county was lizble, .

“At the handoff, Harrison didn't have
the information she nieeded,” said Oli-
ver Chami, Johnson's atiorney. “She
didn’t get a full rundown of the child’s
condition.”

The county Medical Examiner’s Of--

fice ruled that Alayna died of sudden
infant death syndrome. An expert
hired by Chami argued that the baby
died when she had a reflux episode
while lying down. The vomit essen-
tially clamped her airways shut so she
couldn’t breathe, Chami said.

ssential in

Yarrison later said that no one told
her the child had special feeding needs
or that she was at one time on medica-
tion for the reflux, according to court
records. .

The county responded that Harrison
was given the correct information at
the time of the placement.

Eventually, the case was seitled, with
the county admitting no fault. Alayna’s
mother received $15,000 from a state
fund that covers liahility for deaths or
injuries in foster homes, pius an undis-
closed amount from the doctors. The
county paid nothing. ’

“It was our contention all along that
the facts clearly suggested this poor
child died of SIDIS,” said Senjor Deputy
County Counsel Debra McCarthy.

Questions raised by Alayna's death
are found across the system, said Bill
Grimm, a lawyer with the national Cen-
ter for Youth Law in Sacramento who has
worked for years on foster care issues.

One “is the failure to provide the

antt

foster parent with all the information
they need,” Grimm said. “There is no
malice on the part of the foster parent.
If the agency does not give you all the
information you need, you can have big
problems.”

Mary Harris, the head of Child Wel-
fare Services for San Diego County,
gz2id the poencr did not botch the hand-

off to Harrison.

“We have documentation we told her
all the medical information we had at

our disposal,” Harris said.

Foster children are supposed to
have 2 “health passport” that goes with
them from placement to placement,
said Bob Fellmeth, executive director
of the Children's Advocacy Institute at
the University of San Diego. That re-
quirement has been in place for about
five years.

Social workers' notes do not indicate
whether Alayna had one.
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iatal conseguences

n only one of the 27 cases re-

viewed by the Union-Tribune

did county officials acknowl-
edge that mistakes were made.
That was in the death of Mariah
Leon.

In March 2000, the m_.mﬁEo:z:
of her life, Mariah was taken lo
the hospital twice. At first doc-
tors could not say for sure if she
had been abused, but on the
second visit — when they found
a head injury and broken bones
in her leg — they were certain.

Mariah was removed from
her home and placed in foster
care, where she healed and
thrived.

Child welfare officials were
unable to determine who was
responsible for the injuries.
Mariah lived with numerous
adults, and both parents passed
lie-detector tests denying the
abuse

So, Q:E welfare om._o_am
headed down a different track,
offering the parents lots of ser-
vices and training classes. The
goal of the dependency sys-
tem is to try to reunite families
whenever possible.

Things seemed to go é@:
D..mm:m:un the parents were
given supervised visits with
Mariah. i

Those went Sm: too, mma
by October 2000 the parents
were allowed unsupervised
visits with the baby. That same
month, a social worker noticed
ared mark on Mariah's ear and
a scratch on her finger, but-took
no action.

In January 2001, Em social
worker noticed “a :Em bruise
on the forehead.” The baby’s
father, Daniel Leon, said it hap-
pened when he took the child
out of the car.

A Jan. 12 court report was

hopeful. “There is a substantial
prohability that Mariah will be
returned by July 18, 2001,” the
social worker wraote.

Two days later, Mariah was
at Children’s Hospital in an ir-
reversible coma, which doctors
concluded was a result of be-
ing violently shaken. After four
months on life support, she

“died.

While prosecutors pursued
their case against Daniel Leon,

_social workers conducted their
"own private review. It conclud-
ied that the system moved too

quickly to reunite the family.
One “key staff person” retired
after the review,

“T think overall there was an
acknowledgment that more

. safeguards were needed in

making a decision like this,”
said Mary Harris, the head of
Child Welfare Services for the
county.

Now, the agency hasa m@mﬁa
process for cases identified as
high-risk, and major decisions

— such as allowing unsuper- .

vised, overnight visits. — have
to ,cm approved EN upper-level
managers.

Daniel Leon was convicted in
May 2002 of assault causing the
death of a child under 8 years
old and is serving a 42-year pris-
on sentence.
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UNION-TRIBUNE
October 28, 2008
Between 6,000 and 7,000 children are in foster care locally each year and,

on average, four to five die of natural causes, by criminal act, by accident or
for no known reason.

Thirty-three died from 2000 through 2007.

Six of their stories are reported in Parts 1 and 2 of our Special
Report/Children in our care.

Here are more of their stories, also reported by staff writer Greg Moran,
from previously confidential files and Medical Examiner's Office reports.

Alexis Medina
Died Feb. 17, 2000
Alexis was a twin.

Born a week before Christmas, Alexis and her brother had opiates
saturating their system. Their mother was a longtime heroin user.

Alexis would let out a high, shrill cry when touched. She was irritable, hard
to calm down.

Her brother withdrew from the drugs more quickly, and after several weeks
he was returned to his father, who had broken off relations with their
mother and was living in a neat, two-bedroom home with his sister.

Alexis would never join them.

She was fed a bottle at g p.m. Feb. 16 and placed on her back to sleep in a
crib. Her foster mother checked on her at 4 a.m. and found her dead.,

The Medical Examiner's Office ruled the cause of death as sudden infant
death syndrome, or SIDS. :

Deonte Davis
Died March 17, 2000

Deonte was born in San Jose, but his mother spirited him out of the
hospital and entrusted him to her father in San Diego County just before
the routine toxicology tests came back. Deonte tested positive for eocaine.

Local child welfare officials had a tough time locating the baby. The case
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had a heart attack and died.

The medical examiner ruled it a homicide, saying her death was a “direct
result” of her injuries. While San Diego police opened an investigation, no
charges were ever filed.

Gina Seang

Died Aug. 11, 2000

Gina was born with a constellation of severe medical problems, including

congenital heart disease and chronic lung disease that worsened as she
grew.

Gina's mother became so depressed that she no longer could care for the

girl, and Gina was placed in a foster care home specializing in medically
fragile children.

While her health improved, Gina still needed major heart surgeries. She
had them in June and July at Children's Hospital. She died not long
afterward of a massive pulmonary hemorrhage. She was 4 years old.

Daniel Diego
Died Nov, 23, 2000

Daniel was taken into state care hours after he was born with
methamphetamine in his system. His mother was a longtime user who
admitted using drugs while pregnant. She claimed not to know she was
pregnant for many months, and acknowledged never getting prenatal care.

After experiencing some withdrawal symptoms, Daniel was described as
very sacial and healthy. On Nov. 21, a social worker visited him and noted
that he smiled at his foster parents, was gaining weight and had no
significant medical problems.

Two days later, after being put to sleep for the night, 2-month-old Daniel
was found dead in his crib. The medical examiner ruled that the cause of
death was SIDS.

Jalen Ford
Died Sept. 12, 2001

Jalen was taken from his mother and placed in foster care by child welfare
authorities in Kansas City, Kan. The exact reasons are not spelled out in the
file. He eventually was placed for adoption with his mother's cousin and the
cousin's wife, LaTonya Tucker, living at Camp Pendleton.

On Sept. 10, 2001, Tucker, angered that Jalen was misbehaving, dropped
the child on his head. Jalen, 13 months old, died two days later. Tucker
pleaded guilty in federal court to killing the boy and was sentenced to six
years in prison.

Child welfare officials in San Diego were not involved until after Jalen was
injured.

Ronnie Sims
Died April 26, 2002

Confusion, carelessness and mystery are hallmarks of Ronnie's short life of
two months and three days, as reflected by the official records of his life.

Start with his birth. Seme records list his birthday as Feb. 23, but court
records say he was born Feb. 22.

He was taken into foster care because his parents, who were homeless at

ignonsandiego.com/nows/metra/?0081026-9999-1n260thers himl TM14/2000
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Died Oct. 22, 2003

Just 16 days after he turned 18, Johnny was struck by a car while crossing a
street at 8:40 p.m. in Rialto in San Bernardino County.

His court file filled three boxes, and included information on his eight
siblings.

Access to the file was denied on the grounds that the intertwined
relationships of the children made it impractical to edit the file so that only
information on Johnny was released.

Jitoras Randolph
Died Nov. 22, 2003

Jitoras was born with severe developmental delays and other medical
problems. He entered the child welfare system at 4 months old, when his
mother was arrested for public drunkenness.

Jitoras lived in two foster care placements until he was 16, when he
suffered a massive seizure and died. He never saw or heard from his
mother after he was taken into foster care.

Miericole Romero

Died Feb. 8, 2004

Miericole's mother used drugs the day before she gave birth, and though

Miericole was yet another drug-exposed baby, that was the least of her
problems.

She also was born with a serious heart defect that was diagnosed during a
prenatal exam at four months. The mother was referred at that time to an
obstetrician for high-risk pregnancies for more care, but she never went.

Miericole underwent surgeries to repair her heart after birth, but they were
not enough. She died in a foster care home at 3 months old.

Christopher Patric
Died May 11, 2004

Another medically fragile child, Christopher died in foster care at 4 years
old. He had been placed in foster care in J uly 2002 because his parents
neglected to get him the significant medical treatment he needed.

The foster parents who cared for Christopher wanted to adopt him. His
death came 10 days before the adoption was to become final.

Belvina Hopkins

Died June 3, 2004

Belvina died of SIDS when she was 3 months old. She was taken into foster
care because her mentally ill mother was neglecting her and could not care
for her.

Johnny Sewerynowiecz

Died May 15, 2005

Johnny died of a head injury suffered when he fell to the ground while
boxing with friends. He was 16 years old.

Angelina Espalin

ignonsandiego.com/news/metro/20081026-9999-1n260thars htmi /1477000
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