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CHILD WELFARE AGENCY SUED OVER TAKING FOSTER CHILDREN’S ASSETS

BALTIMORE, MARYLAND, October 11, 2010 – The Baltimore County Department of Social Services (BCDSS) has secretly taken the only asset left to an orphaned foster child by his deceased father.  
In a lawsuit filed by the University of Baltimore Civil Advocacy Clinic and a Washington D.C. law firm, Alex M. alleges that BCDSS and the Maryland Department of Human Resources secretly applied for Social Security Old-Age, Survivors, and Disability Insurance benefits (“survivor benefits”) on Alex’s behalf when his father died, and took the money for the state’s fiscal self-interests rather than for Alex’s benefit.  Alex appealed a judge’s dismissal of the lawsuit, and an appellate brief has just been filed on his behalf in the Maryland Court of Special Appeals. 
Alex was taken into foster care at age 12 when his mother died, and his father died soon after.  Alex never knew his father left him with an entitlement to survivor benefits, because BCDSS never told him.  BCDSS never told Alex it applied for the benefits, never told him it sought to become his representative payee to gain fiduciary power over the funds, and never told him it was routing his money into state revenue.  In fact, notices were sent by the Social Security Administration, intended to ensure Alex was aware of BCDSS’s actions, but they were received by BCDSS itself – and the agency never shared the notices with Alex.  Alex’s complaint alleges that while BDCDSS was taking his money, he was shuffled between over 20 different placements and was not provided adequate care by the agency – and he left foster care penniless.  
The agency sought to dismiss the lawsuit by arguing Alex’s claim should have been filed within one year of when the agency began taking his funds, although Alex had no knowledge of the agency’s actions.  Also, the agency argued that its practices of taking foster children’s assets are appropriate to reimburse state costs – although foster children have no statutory obligation to pay for their own care.   
An appellate brief has just been filed on Alex’s behalf by Professor Daniel L. Hatcher, who teaches in the University of Baltimore Civil Advocacy Clinic, and an amicus brief has been filed in support of Alex’s appeal on behalf of Maryland and national child advocacy organizations.  According to Hatcher, who also published a law review article and has testified before Congress regarding this practice, “the actions of BCDSS are unfortunately similar to those of foster care agencies across the country – converting foster children’s assets into state revenue, rather than using the funds to actually help the children.” 
The lawsuit, and now the appeal, argue that BCDSS’s actions are unconstitutional, violate the Social Security Act, and violate the agency’s inherent fiduciary duty to serve the best interests of foster children. 
Daniel L. Hatcher is an associate professor of law at the University of Baltimore, and he teaches in the Law School’s Civil Advocacy Clinic, in which law students and their faculty supervisors help low-income individuals and community organizations that could not otherwise afford legal representation.  
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