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Pre-Detention 
Activities that 

Impact Permanency

Investigations
4 KEY ASSESSMENTS / 4 KEY METRICS

1) IS THE CHILD SAFE?
Safety Assessment

2) HAS CHILD ABUSE OR NEGLECT OCCURRED?
Penal Codes 11165.1 -.6

3) SHOULD THE REFERRAL BE  PROMOTED TO A  CASE?
Risk Assessment

4) DOES THE EVIDENCE SUPPORT COURT INVOLVEMENT?
WIC 300

Is the Child safe?
PRIOR TO LEAVING ANY CHILD IN THE HOME OR PLACEMENR THE SW 

MUST…

Assess for 
child safety

Identify 
safety threats
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SDM and Safety Threats

Is there imminent 
danger of serious 
physical harm?

Are caregivers able 
to take protective 

actions?

SAFE

UNSAFE

NO

YES

YES

Safe 
With 
Plan

Create safety 
plan with 
family

NO

Types of Evidence Gathered

RP/Child/Parents

Photos

Collaterals

Police/Forensic Reports/Other 
Documentary Evidence

Did abuse or neglect occur?

PENAL CODE § 11165.6 DEFINITION OF CHILD ABUSE OR NEGLECT

Physical injury or 
death inflicted by 

other than accidental 
means upon a child by 

another person

Sexual Abuse

The willful 
harming or 

injury of a child

The 
endangerment 

of the person or 
health of a child

Unlawful 
corporal 

punishment of a 
child

Neglect

CHILD ABUSE AND NEGLECTCHILD ABUSE AND NEGLECT
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Did Abuse or Neglect occur?

THE PENAL CODES DEFINE 

ABUSE AND NEGLECT 

General/Severe 
Neglect PC §

11165.2

Physical Abuse/

Willful Harming 
of a Child PC §
11165.3 and .4

Emotional Abuse 
PC § 11165.3 
and 11166.05 

Sexual Abuse

PC § 11165.1

What does the evidence 
tell us? PENAL CODE 11165.12  

• Credible evidence that makes it 
more likely than not that child 
abuse, neglect or exploitation 
occurred.

Substantiated

• Not “unfounded” but findings are 
inconclusive and without enough 
info to determine if abuse, 
neglect or exploitation occurred.

Inconclusive

• Determined to be false, an 
accidental injury or not 
constituting child abuse.Unfounded

Should the referral be 
promoted to a case? RISK ASSESSMENT 

Factors of Prior Investigations
Factors of Current 

Investigation
Family Characteristics

LOW MEDIUM HIGH VERY 
HIGH

Likelihood of Future Harm

CLOSE 
REFERRAL

OPEN A CASE
(VOLUNTARY OR 

PETITION)
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Does the evidence 
support court involvement?

WIC 300

Is the Child described by WIC 300a-j?

Is Court Intervention needed?

Is there sufficient evidence to 
support risk of future harm?

Pre-Petition Advocacy

Every year, an average of nearly 17,000 
children are removed from their families’ 
custody and placed in foster care only to 

be reunited within 10 days.

- Marshall Project analysis of 10 years of federal Department of 
Health and Human Services records data 
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PURPOSE:  To encourage 
all child welfare 
agencies, courts, 
administrative offices of 
the courts, and Court 
Improvement Programs 
to work together to 
ensure parents, children 
and child welfare 
agencies, receive high 
quality legal 
representation at all 
stages of child welfare 
proceedings.

Components 
of procedural 
justice

Client voiceClient voice

NeutralityNeutrality

Respectful treatmentRespectful treatment

Trustworthy authoritiesTrustworthy authorities

Legal representation for children, 
parents and youth contributes to or is 
associated with:

� Increases in party perceptions of fairness;

� Increases in party engagement in case planning, services 
and court hearings;

� More personally tailored and specific case plans and 
services;

� Increases in visitation and parenting time;

� Expedited permanency; and

� Cost savings to state government due to reductions of 
time children and youth spend in care.
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SUBJECT:  Reshaping 
child welfare in the 
United States to focus 
on strengthening 
families through 
primary prevention of 
child maltreatment 
and unnecessary 
parent-child 
separation.

Collateral 
Issues 
Impacting 
Family 
Stabilization

� A retraining order is needed to keep a 
mother safe at home with her child.

� A landlord/tenant issue is jeopardizing a 
family’s stable housing.

� A relative needs a guardianship to 
establish permanency.

� A parent on probation has an 
outstanding warrant and a heightened 
risk of reincarceration.

� A parent in recovery needs help finding a 
new sponsor.

� Language or literacy issues are 
preventing a parent from finding 
consistent employment.

Interdisciplinary Team

Attorney Social 
Worker

Mentor 
Parent
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Pre-
petition 
Advocacy 
Myths

The agency social 
worker’s job will be 
more difficult.

The agency social 
worker’s job will be 
more difficult.

Early legal representation 
for parents will have a 
negative impact on 
children and child safety.

Early legal representation 
for parents will have a 
negative impact on 
children and child safety.

There is no funding for 
this.  It’s too expensive.
There is no funding for 
this.  It’s too expensive.

� The Bronx Defenders

� Detroit Center for Family Advocacy

� Legal Services of New Jersey

� Dependency Advocacy Center (Santa 
Clara County)

Examples of 
Pre-Petition 
Advocacy

Thank you for your time. 
Questions?

Caitlin Rae, JD

Chief Deputy County Counsel

San Diego County

caitlin.rae@sdcounty.ca.gov

(858) 492-2530

AnnaLisa Chung, JD

Chief Executive Officer

Dependency Advocacy Center

achung@sccdac.org

(408) 995-0714
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